Plagiarism of Rouhani’s Ph.D. Thesis from Mutahhari
Approximately 1400 words of Rouhani’s Ph.D. Thesis in chapter 2 have been plagiarized from the following book of Morteza Mutahhari:

Mutahhari, Morteza (1982) Jurisprudence and Its Principles (Fiqh and Usul ul-Fiqh), Translated by Mohammad Salman Tawheedi, New York: Tahrike Tarsile Quran.

And approximately 125 words of Rouhani’s Ph.D. Thesis in chapter 4 have been plagiarized from the following book of Morteza Mutahhari:

Mutahhari, Morteza (?) The Collected Works, Vol. 21, Tehran: Sadra 
سرقت علمی تز روحانی از شهید مطهری (ره)
تاکنون تقریباً 1500 واژه از سرقت علمی تز روحانی از شهید مطهری (ره) را پیدا کرده‌ایم. بدین صورت که: 

1. در فصل 2 حدوداً 1400 واژه بدون ارجاع از ترجمه‌ی انگلیسی کتاب اصول فقه شهید مطهری (ره) سرقت علمی کلمه به کلمه شده است:

Mutahhari, Morteza (1982) Jurisprudence and Its Principles, Translated by Salman Tawheedi, New York.

البته در چند موضع از تز نیز از همین کتاب اصول فقه با ارجاع - ولی برخلاف اصول تحقیق - کپی شده است که فعلاً به مشکلات آن نمی‌پردازیم و در این گزارش آن چند مورد را سرقت علمی به شمار نمی‌آوریم.
2. در بخش نتیجه‌ی فصل 4 نیز حدود 125 واژه از کتاب اسلام و مقتضيات زمان شهید مطهری (ره) سرقت علمی کلمه به کلمه شده است.
Rouhani’s PhD Thesis, p. 127
 The binding testimony of reason is proved by the law of reason and also by the confirmation of the Shariah. …
Plagiarized from Mutahhari, Jurisprudence and Its Principles, p.
The binding testimony of reason is proved by the law of reason ("the sun is shining, hence the proof of the sun" - meaning that with the existence of reason no other proof is needed), and also by the confirmation of the Shari'ah.
Rouhani’s PhD Thesis, pp. 139-140

p. 139
Thus, if we suppose that in some case no law of the Shariah has been communicated to us, particularly by means of narration, but reasoning absolutely traces with certitude the particular wisdom of the other judgments of the Shariah, then it automatically discovers the law of the Shariah in this case too. In such instance reasoning forms a chain of logic: First, in such and such a case, there exists such and such a best interest which must necessarily be met. Second, wherever there exists a best
 p. 140
interest that must necessarily be met, the Legislator of Islam is definitely not indifferent, rather He commands the meeting of that best interest. Third, so, in the quoted instances, the law of the Shariah is that the best interests must be met. 236  
[p. 175, Endnote 236
236. Bannerman Patrick, op.cit., P 47.]
Plagiarized from Mutahhari, Jurisprudence and Its Principles, p.
Thus, if we suppose that in some case no law of the Shari'ah has been communicated to us, particularly by means of narration, but reasoning absolutely traces with certitude the particular wisdom of the other judgments of the Shari'ah, then it automatically discovers the law of the Shari'ah in this case too. In such instance reasoning forms a chain of logic: First, in such and such a case, there exists such and such a best interest which must necessarily be met. Second, wherever there exists a best interest that must necessarily be met, the Legislator of Islam is definitely not indifferent, rather He commands the meeting of that best interest. Third, so, in the quoted instances, the law of the Shari'ah is that the best interests be met.
Rouhani’s PhD Thesis, pp. 140-141

p. 140
The jurists call reason and the Shariah inseparable from each other. They say that whatever law is established by reason is also established by the Shariah. 239 However, this of course is provided that reasoning traces in an absolute, certain and doubtless way those best interests which must be attended to and those worst interests or forms of 
p. 141
corruption that must be shunned. If not, the name reasoning cannot be given to the use of opinion, guesswork and conjecture. Analogy for this very factor is void for it is more opinion and imagination rather than reasoning and certitude.240 Therefore, Some Shia jurist have argued that whatever is a law of reason is a law of the Shariah and whatever is a law of the Shariah is a law of reason.241 
[p. 175, Endnotes 239-241
239. Naeeni. Fawaed-AI-Osul, Najaf, 1960, Vol 4, P 144
240. Ibid, pp 145-148
241. Ibid.] 

Plagiarized from Mutahhari, Jurisprudence and Its Principles, p.
The 'usuliyyin and the mutakalimin call reason and the Shari'ah inseparable from each other. They say that whatever law is established by reason is also established by the Shari'ah.

However, this of course is provided that reasoning traces in an absolute, certain and doubtless way those best interests which must be attended to and those worst interests or forms of corruption that must be shunned. If not, the name reasoning cannot be given to the use of opinion, guesswork and conjecture. Analogy for this very factor is void for it is more opinion and imagination rather than reasoning and certitude.
… Therefore, in the same way it is said that whatever is a law of reason is a law of the Shari'ah, it also said that whatever is a law of the Shari'ah is a law of reason.
Rouhani’s PhD Thesis, p. 143
In the above mentioned examples, it is reasoning with its precise calculations which clarifies our specific duties, and in the study of Principles these issues and issues like these are all discussed and the way of properly determining the answers is learned. (Asl-Al-Ahamm-wa-Al-Mohemm). The jurists refer to the Islamic sources for their deducing of the laws of the Shariah. Sometimes in his referrals the jurist is successful and sometimes he is not. That is, sometimes (of course predominately) he attains the actual law of the Shariah in the form of certitude or a reliable probability, which means a probability that has been divinely endorsed. In such cases, the duty becomes clear and he realizes with certitude or with a strong and permissible probability what it is the Shariah of Islam demands. Occasionally, however, he is unable to discover the duty and the Divine Law from the sources, and he remains without a defined duty and in doubt. 249
[p. 175, Endnote 249
249. Naeeni, op.cit., Vol. 4, P. 149-153.]
Plagiarized from Mutahhari, Jurisprudence and Its Principles, p.
In the above mentioned examples, it is reasoning with its precise calculations which clarifies our specific duties, and in the study of Principles these issues and issues like these are all discussed and the way of properly determining the answers is learned.

… We have learned that the jurisprudents refers to four sources for his deducing of the laws of the Shari'ah. Sometimes in his referrals the jurisprudent is successful and sometimes he is not. That is, sometimes (of course predominately) he attains the actual law of the Shari'ah in the form of certitude or a reliable probability, which means a probability that has been divinely endorsed. In such cases, the duty becomes clear and he realizes with certitude or with a strong and permissible probability what it is the Shari'ah of Islam demands. Occasionally, however, he is unable to discover the duty and the Divine Law from the four sources, and he remains without a defined duty and in doubt.
Rouhani’s PhD Thesis, pp. 143-144

p. 143
In these cases what must be done? Has the Legislator of Islam or reason or both specified a certain duty in the case of the actual duty being out of reach? And if so, what is it? The answer is that yes, such a duty has been specified. A system of rules and regulations has been specified for these types of circumstances. Reason too, in certain circumstances, confirms the law of the Shariah, for the independent law of (aware) 
p. 144
reasoning is the very same as the law of Shariah, and in certain other instances it is at least silent. 250 In the part of Principles which concerns Ijtihad, we learn the correct and valid method of deducing the laws of the Shariah, and, in the part concerning the principles of Application, we learn the correct way of benefiting from the rules that have been introduced for the kind of situation mentioned above, and of putting them into practice. The general principles of application that are used in all the sections of Islamic Jurisprudence are four: 1) The principles of Exemption (bara'ah); 2) The Principle of Precaution (ehtiat); 3) The Principle of Option (takhir); 4) The Principle of Continuity (esteshab). 251
 [p. 175, Endnotes 250-251

250. Ibid. 

251. Jafari, op.cit., P. 121.]
Plagiarized from Mutahhari, Jurisprudence and Its Principles, p.
In these cases what must be done? Has the Legislator of Islam or reason or both specified a certain duty in the case of the actual duty being out of reach? And if so, what is it?

The answer is that yes, such a duty has been specified. A system of rules and regulations has been specified for these types of circumstances. Reason too, in certain circumstances, confirms the law of the Shari'ah, for the independent law of (aware) reasoning is the very same as the law of Shari'ah, and in certain other instances it is at least silent, meaning that it has no independent law of its own and accords to the Shari'ah.

In the part of Principles which contains the Principles of Deducing we learn the correct and valid method of deducing the Shari'ah, and, in the part concerning the Principles of Application, we learn the correct way of benefitting from the rules that have been introduced for the kind of situation mentioned above, and of putting them into practice.

The general principles of application that are used in all the sections of Jurisprudence are four:

1.
The Principles of Exemption (bara'at)

2.
The Principle of Precaution (ihtiyat)

3.
The Principle of Option (takhyyir)

4.
The Principle of Mastery (istishab)
Rouhani’s PhD Thesis, p. 144
 The Principle of Option (takhir) is that we have the option to choose one of two things, whichever we like. Esteshab is the principle that which existed remains in its original state - or masters the doubt that opposes it - while the doubt is ignored. Ehtiat is the principle that it is possible for both possible duties to act. 253 
[p. 175, Endnote 253

253. Sheikh Ansari, Fara-ed-Al-Osul, Tehran, 1951, PP. 221-222.]
Plagiarized from Mutahhari, Jurisprudence and Its Principles, p. & p.
p.
The Principle of Option is that we have the option to choose one of two things, whichever we like, and the Principle of Mastery is the principle that that which existed remains in its original state - or masters the doubt that opposes it - while the doubt is ignored.
p. 

… precaution, meaning that it is possible for both possible duties to be performed
Rouhani’s PhD Thesis, pp. 144-145

p. 144
The question may arise in what circumstances the bara 'ah applies and in what circumstances the ehtiat, 
 p. 145
takhir and esteshab apply. Each of these has its particular instance. 254
“Sometimes the jurist remains unable to deduce the law of the Shariah and is unable to trace a particular necessity and remains in a state of doubt, and it might be that the doubt is linked to some general or broad knowledge. The doubts of the jurists about an obligation either are linked to some general knowledge or are primary doubts. If they are linked to some general knowledge it is either possible to act in accordance to ehtiat, meaning that it is possible for both possible duties to be performed, or it is not possible to act in precaution. If ehtiat is possible, it must be acted in accordance with, and both of the possible duties must be performed, and such an instance calls for the Principle of ehtiat. Sometimes, however, precaution is not possible, because the doubt is between obligatory and forbidden. " 255
[p. 175, Endnotes 254-255
254. Jafari.op.cit., P.129.
255. Naeeni, FawaedAlOsul, Vol. 4, PP. 153154, Najaf, 1960.]
Plagiarized from Mutahhari, Jurisprudence and Its Principles, p.
Now we will see in what circumstances the Principle of Exemption applies and in what circumstances the Principles of Precaution, Option and Mastery apply. Each of these has its particular instance and the study of Principles teaches us these instances.

Sometimes the jurisprudent remains unable to deduce the law of the Shari'ah and is unable to trace a particular necessity and remains in a state of doubt, and it might be that the doubt is linked to some general or broad knowledge …
So the doubts of the jurisprudents about an obligation are either linked to some general knowledge or are primary doubts. If they are linked to some general knowledge, it is either possible to act in accordance to precaution, meaning that it is possible for both possible duties to be performed, or it is not possible to act in precaution. If precaution is possible, it must be acted in accordance with, and both of the possible duties must be performed, and such an instance calls for the Principle of Precaution. Sometimes, however, precaution is not possible, because the doubt is between obligatory and forbidden.
Rouhani’s PhD Thesis, p. 145
  Assuming that our doubt is a primary doubt not linked to any general knowledge, the instance is either that we know the previous condition and the doubt is as to whether the previous law stands or is changed, or the instance is that the previous condition has not been established either. If the previous condition is established the situation calls for the Principle of esteshab and if the previous condition is not established the situation calls for the Principle of bara'ah. 256 
[p. 175, Endnotes 256

256. Naeeni, Faraed-Al-Osul, Tehran, 1951, PP. 221-222.]
Plagiarized from Mutahhari, Jurisprudence and Its Principles, p.
Assuming, however, that our doubt is a primary doubt not linked to any general knowledge, the instance is either that we know the previous condition and the doubt is as to whether the previous law stands or is changed, or the instance is that the previous condition not been established either. If the previous condition is established the situation calls for the Principle of Mastery (mastery of the known previous condition over the doubt), and if the previous condition is not established the situation calls for the Principle of Exemption.
Rouhani’s PhD Thesis, pp. 145-146

p. 145
These four principles are not particular to Mujtahids for under_standing the laws of the Shariah. They are also relevant to other subjects. People who are not Mujtahids can also benefit from them at the time of certain doubts. For example, imagine that an unweaned baby boy takes
p. 146
  milk from a woman other than his mother, and when that boy grows up, he wants to marry the daughter of that woman, and it is not known whether as a baby he drank so much milk from that woman's breast that he is to be counted as the "wet-nurse son" of that woman and her husband or not. That is, we doubt whether the boy drank milk from her breast fifteen consecutive times, or for a complete day and night, or so much that his bones grew from her milk (in which cases the boy becomes counted as her son and thus similar to the daughter's brother are forbidden for her). This instance calls for the Principle of Mastery, because before the boy drank the woman's milk he was not her "wet- nurse son", and now we doubt whether or not he is. By the Principle of Mastery, we conclude that there is no question of a wet-nurse relationship. 257
[p. 175, Endnotes 257

257. Sheikh Ansari, op.cit., PP. 241-242.]
Plagiarized from Mutahhari, Jurisprudence and Its Principles, p.
These four principles are not particular to mujtahids for understanding the laws of the Shari'ah. They are also relevant to other subjects. People who are not mujtahids and who must therefore imitate (taqlid) a mujtahid can also benefit from them at the time of certain doubts.

For example, imagine that an un-weaned baby boy takes milk from a woman other than his mother, and when that boy grows up, he wants to marry the daughter of that woman, and it is not known whether as a baby he drank so much milk from that woman's breast that he is to be counted as the "wet-nurse son" of that woman and her husband or not.

That is, we doubt whether the boy drank milk from her breast fifteen consecutive times, or for a complete day and night, or so much that his bones grew from her milk (in which cases the boy becomes counted as her son and thus similar to the daughter's brother are forbidden for her). This instance calls for the Principle of Mastery, because before the boy drank the woman's milk he was not her "wet-nurse son", and now we doubt whether or not he is. By the Principle of Mastery, we conclude that there is no question of a wet-nurse relationship.
Rouhani’s PhD Thesis, p. 146
A mujtahid must, as the effect of frequent application, have great power of discernment in the execution of these four types of principles; discernment that sometimes is in need of exactitude, and if not he will encounter mistakes. Of these four principles, the Principle esteshab has been uniquely established by the Shariah. For the Shaft is and the Hanbalis, esteshab denotes continuation of that which is proven and the negation of that which had not existed. 258 
[p. 175, Endnotes 258
258. Sbawkani, op.cit., PP. 236-239.]
Plagiarized from Mutahhari, Jurisprudence and Its Principles, p.
A mujtahid must, as the effect of frequent application, have great power of discernment in the execution of these four types of principles; discernment that sometimes is in need of hair-splitting exactitude, and if not he will encounter mistakes.9

Of these four principles, the Principle of Mastery has been uniquely established by the Shari'ah
Rouhani’s PhD Thesis, pp. 274-275

p. 274
Islam is a religion with preciseness of mathematical characteristics. It calculates with accuracy and balances that which is important and which is more important. According to the Islamic system in times of need, an issue of vitality could and should be sacrificed for that of greater vitality. This factor has bestowed proper flexibility to the system. We have not introduced such a factor into the system. The 

p. 274
system has been made this way and in this form it has been given to us. Even if we wanted to make the system flexible, we did not have such a right in the first place. Flexibility is a component part of the nature of this system, and it is an equating process that it contains for us.
Plagiarized from Mutahhari, The Collected Works, Vol. 21, p. 172
اسلام دين حساب است، حساب اهم و مهم را مى‏كند، مى‏گويد در موقع لزوم آن چيزى را كه اهميت كم‏ترى دارد فداى چيزى كه اهميت بيش‏ترى دارد بكن. اين خودش يكى از امورى است كه به اسلام انعطاف بخشيده‏است. اين انعطاف را ما نداده‏ايم، خودش اين‏جور ساخته شده و به دست ما داده شده‏است. اگر ما مى‏خواستيم به زور يك نرمش به آن بدهيم حق نداشتيم، ولى اين يك نوع نرمش است كه خود اسلام به خودش داده‏است، حسابى است كه خودش به دست ما داده‏است.
[image: image1.png]changes. It is a degree of flexibility for variously changing needs of all

times and locations. Islam is a religion with preciseness of mathematical

characteristics. It calculates with accuracy and balances that which is
important and which is more important. According to the Islamic system
in times of need, an issue of vitality could and should be sacrificed for
that of greater viality. This factor has bestowed proper flexibility to the
system. We have not introduced such a factor into the system. The
274
system has been made this way and in this form it has been given to us.
Even if we wanted to make the system flexible, we did not have such a
right in the first place. Flexibility is a component part of the nature of this
system, and it is an equating process that it contains for us.
The position of the secondary rules and laws in the Shariah is as
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